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 The website that triggered the deeper exploration into the world of political corruption stands shoulder to shoulder with any true crime.


Until the late 1990s, the Australian government wholly owned Australia’s telephone network and the communications carrier, Telecom (today privatised and called Telstra). Telecom held the monopoly on communications and let the network deteriorate into disrepair. When four small business owners had severe communication problems, they went into arbitration with Telstra. The arbitrations were a sham: the appointed arbitrator not only allowed Telstra to minimise the casualties of Telstra (COT) members’ claims and losses but also bowed down to Telstra and let the carrier run the arbitrations. Telstra committed serious crimes during the arbitrations, yet the Australian government and the Australian Federal Police have not held Telstra, or the other entities involved in this deceit, accountable. 


 


Exhibit CAV P3- Exhibit 8- Exhibit 9 is a critical piece of evidence that validates the authenticity of my arbitration Letter of Claim, submitted on 15 June 1994, and my subsequent response to Telstra's false witness statements. The report by the government communications regulator, AUSTEL’s Adverse Findings, dated March 1994, confirms that my claims against Telstra, as investigated by government public servants between points 2 to 212, were indeed valid. Therefore, AUSTEL’s Adverse Findings serves as concrete proof of the factual nature of my Letter of Claim and my reply to Telstra's defence. It is unacceptable that despite the government officials validating my claims as early as 4 March 1994, six weeks before I signed the arbitration agreement on 21 April 1994, I was made to incur over $300,000 in arbitration fees to prove an already established fact. This situation is outrageous, and the government should have seen years ago they were accountable for its actions. Justice was not served on the completion of my arbitration on 11 May 1995 and has still not been served as of 2024.


Chapter 1 - The collusion continues is two technical reports dated 30th April 1995 Open Letter File No/47-A to 47-D. One is allegedly a draft, and the other is the formal technical report. Both reports were prepared by Lane Telecommunications Pty Ltd and countersigned by DMR Inc. Canada. In both reports, it is stated: The arbitrator provided one of the reports to my technical consultant and me, which is slightly different to each other, with statements on my billing evidence having been left out (altered so that the arbitrator would not be forced to address this issue even though my business was suffering these billing issues. The billing issues were systemic across Australia. Had they been left as part of my comprehensive log of fault complaints, this would have brought my arbitration to a different level, meaning the arbitrator's findings would have been seen by many. Telstra and the arbitration consultants who were appointed covertly to minimize Telstra's losses had to remove that part of my claim. 


Anyone reading the entire text in Chapter 1 - The collusion continues will observe for themselves something was radically wrong with the arbitrator's decision not to provide his technical consultants with my Letter of Claim CAV P3- Exhibit 8- Exhibit 9 because had he done so, DMR & Lane would not have made their statement in both reports   They could not have possibly given us only five days to respond officially in writing. The reports state that there is no comprehensive log of my phone complaints. However, a comprehensive log of my phone complaints did exist, along with 76 testimonial letters from clients and other businesses who tried to contact my business by telephone to no avail. AUSTEL acknowledges this in their document 1659. My Letter of Claim document 1896 incorporates a comprehensive log of my phone complaints.


I have some questions about why the comprehensive log of my phone complaints was provided to the two technical consultants appointed by the administrator of my arbitration. Additionally, I was only allowed five days to respond to the official findings in the DMR & Lane technical consultant report. In contrast, the other three COT claimants (Ann Garms, Maureen Gillan, and Graham Schorer) were given more than thirteen months to respond to the same findings. We all signed the same arbitration agreement between 8th and 21st April 1994. I would like to know why this happened.


Furthermore, I was only allowed three weeks to respond to Telstra's arbitration defence of the DMR & Lane findings on my claims, whereas the other three clients were granted an extra thirteen months to respond.


As you go through my story, you'll come to the same conclusion that I have come to: I was treated differently from the other three COT Cases. The four of us were known as the trailblazers since we were the ones who took our claims to the government, and after that, sixteen other businesses joined the COT Cases group. This is why I feel it's necessary to introduce my Red China whistleblowing saga, which occurred from June to September 1967.


During that time, several other seamen and I from the Hopepeak ship exposed to the Australian and British governments that Australia's humanitarian aid shipments of wheat to The People's Republic of China were being redeployed to North Vietnam while Australia, New Zealand, and the USA were fighting the North Vietnamese. It was during this period, when I was experiencing significant telephone problems with my holiday camp business that this terrible China episode surfaced and became part of my COT story, as the reader will see if they delve further into absentjustice.com.


 


 


 


Tampering of evidence is unlawful. 


[image: Blowing The Whistle - Absent Justice]


Why did the arbitrator close his eyes to this unethical conduct?



Please note Blowing The Whistle page provides a more detailed and extensive version of the information presented here on the Home page. Blowing The Whistle is a work in progress last edited in April 2024, and is being considered as the basis for a proposed documentary. It is included here to provide interested readers with a comprehensive understanding of our COT story. If this is anyone reading this story here is interested in investing in assisting me with this documentary on a professional bases then please provide your contact details all details via my Contact - Government Corruption page.  







It is imperative to revisit the events that transpired on 3 June 1993. Two Telstra technical consultants inadvertently left a briefcase in my office, which had been in Aladdin's possession. Upon examining its contents, I discovered a file titled 'SMITH, CAPE BRIDGEWATER' - AXE—problems ongoing, which could potentially reveal the truth about Telstra's deceptive practices. It is worth noting that Telstra misled me during my initial settlement on 11 December 1992. Front Page Part Two 2-B).


 


I thought it was my civic duty 


[image: Absent Justice - My Story - The Briefcase Affair]


The briefcase was unlocked


The briefcase was unlocked, and I found a document that disclosed Telstra's knowledge of the Ericsson AXE RVA fault, which had continued for at least eight months. However, Telstra had only acknowledged a three-week duration of the fault during the settlement payout. The document referred to my complaint that those who called my number over eight months received a 'service disconnected' message, even though my line was not disconnected. The final sentence of the document stated that 'Network investigation should have been brought in as fault has gone on for 8 months'. I managed to copy about a third of the briefcase's contents before my copying machine broke down.


The following day, Telstra retrieved the briefcase, but I had already sent the evidence, including the aforementioned document, to AUSTEL, the government communications regulator. This incident turned my life upside down for the second time, as I had become a whistleblower again. In 1967, I took the initiative to alert the Australian government that the shipment of Australian wheat to Communist China on humanitarian grounds was using this humanitarian blanket as a cloak to conceal that China was feeding our North Vietnam enemy. 


It was a brave step, but I was confident in my actions. I had seen with my own eyes that some of that shipment was being redeployed to North Vietnam, which could have been used to feed the North Vietnamese soldiers who were killing and maiming Australian, New Zealand and USA troops in the Vietnam War.


In June 1993, I again inadvertently became a whistleblower when I provided evidence of Telstra's attempts to conceal the severity of the systemic problems within its Telecommunications network. Two documents from the briefcase are displayed immediately below.


Exposing the truth to the Australian government and their highly-paid bureaucrats has cost me and my partner Cathy dearly. 


Example document one
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“Our local technicians believe that Mr Smith is correct in raising complaints about incoming callers to his number receiving a Recorded Voice Announcement saying that the number is disconnected.


“They believe that it is a problem that is occurring in increasing numbers as more and more customers are connected to AXE.” (See False Witness Statement File No 3-A)




Example document two 


 


Folios C04006, C04007 and C04008, headed TELECOM SECRET Front Page Part Two 2-B) states:



“Legal position – Mr Smith’s service problems were network related and spanned a period of 3-4 years. Hence Telecom’s position of legal liability was covered by a number of different acts and regulations. … In my opinion Alan Smith’s case was not a good one to test Section 8 for any previous immunities – given his evidence and claims. I do not believe it would be in Telecom’s interest to have this case go to court.


“Overall, Mr Smith’s telephone service had suffered from a poor grade of network performance over a period of several years; with some difficulty to detect exchange problems in the last 8 months.”




AUSTEL’s Adverse Findings, dated March 1994, confirms that between Points 2 to 212, the government public servants who investigated my ongoing telephone problems found my claims against Telstra validated. One does not have to be a genius to understand that had the arbitrator been provided AUSTEL’s Adverse Findings, his award on my financial business losses would have been substantially higher than he awarded me.


Why did the government bureaucrats conceal AUSTEL’s Adverse Findings from the arbitrator?


 


No wonder politicians are no longer believed or trusted.
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Refer to Chapter 8 - The eighth remedy pursued.


 


As an Australian citizen, I have experienced frustration and disappointment with our politicians. However, I have come to realize that despite their best intentions, they often face numerous obstacles and opposition. Senator Barnaby Joyce is a politician who faced intense media scrutiny and criticism from his colleagues. A meeting with him and thirteen other COT cases was held in 2005 at the Brisbane Polo Club, where we shared our stories of how Telstra, arbitrators, and mediators had betrayed us and how we had become victims of their crimes. Senator Joyce was moved by our stories and made a promise to view our cases on their merit. He went above and beyond to have our cases independently reviewed.  


The John Howard government and Minister for Communications, Senator Helen Coonan, supported Senator Joyce's campaign on one condition: he cast the crucial vote needed in the Senate to sell off the remaining portion of the government-owned Telstra Corporation. However, no sooner had Senator Joyce fulfilled his part of the deal by casting the one crucial vote needed. It was only then that the government reneged on the agreement once that had the sale prospectus firmly in the bag. Unfortunately, the fourteen COT cases and their families continue to suffer. 


Recently, I read an article in a New Zealand independent newspaper, "The BFD - https://shorturl.at/ghnuI", that shows how the media can attack a person like Senator Joyce and get away with pulling down a man, who might well have been sick instead of having had too much of the stuff we all have a nip-of from time to time. It's important to acknowledge Barnaby Joyce’s attempts to help us, even though his efforts were thwarted. Senator Joyce stood up for what he believed was right and fought for us. We need more politicians like him who are willing to go the extra mile to help their constituents, and we need to hold our government accountable for their actions. 


It is imperative that we include Karina Barrymore's powerful insight regarding whistleblowers on our Hacking-Julian Assange page. Barrymore, a prominent journalist at the Melbourne Herald Sun, wrote on 3 August 2016 that if the government had heeded the concerns of the COT whistleblowers in 1995 and 1996, who reported their telephone problems during their Telstra arbitrations, then the NBN blowout could have been avoided, saving billions of dollars of taxpayers' money. Barrymore's statement below is a poignant reminder of the importance of listening to whistleblowers.


 


Since the 9/11 Al-Qaeda attack, governments around the world are asking their citizens to become whistleblowers.
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Of course, it is a citizen's duty to the country they call home to expose wrongdoings, but at what cost to the whistleblower and their family?   


 



"Dobber, Snitch, Rat, Squealer. It's insightful how the words used to describe a whistleblower are so negative. 


"Yet being honest and speaking the truth is supposed to be cornerstone of our society. A cornerstone of our families, communities, corporate world and government.


"So why aren't we applauding and raising up these people, instead of shutting them down and ruining their lives.


"These 'truth tellers' are shunned and rejected. Telling the truth often means they lose their jobs, their reputations are deliberately trashed, their finances suffer, their mental health fails and all these factors flow on to damage their family, social and professional relationships.


"The whistleblowers have done their job, spoken the truth, suffered the consequences, lived the hardship and financial burden. But our corporate leaders, our regulators, our governments have not done their job."




Karina Barrymore's statement hits the nail on the head. The Australian Establishment, consisting of ex-government ministers and senior members of two government regulators, is acutely aware of the collusion between Dr Gordon Hughes, the arbitrator in my arbitration case, and Warwick Smith, the administrator of the same process, with the defendants. Rather than using the agreed-upon, totally independent arbitration agreement, they used the defendants' drafted agreement. It's a blatant disregard for justice! Yet, none of the corporate leaders, regulators, or government ministers have shown the courage to investigate this matter. It's high time that we bring this to the public's attention. This is only one of many examples of how Dr Gordon Hughes and Warwick Smith acted in a manner that was unbecoming of their positions. We implore you to read on and learn about our COT story.


Clicking on Australian Federal Police Investigations-1 should be enough to entice you to keep on reading.   


If the inquiry pertains to whether a citizen bears the responsibility of exposing crimes committed by public officials over a period exceeding twenty-four years, the answer is unequivocally in the affirmative, especially if such offences have negatively impacted the lives of other Australian citizens. Welcome to absentjustice.com, a platform dedicated to redressing the balance for the COT Cases where certain immoral public servants have caused significant harm. We endeavour to hold these individuals accountable for ruining lives through their unethical conduct.


 


[image: Absent Justice - My Story - Alan Smith]


 


The ensuing text details the protracted legal battle I, Alan Smith, have waged against the Australian Government and a major telecommunications corporation. This struggle has spanned more than two decades and includes multiple governmental agencies, regulatory bodies, and the judiciary. The corporation in question, Telstra, was formerly known as Telecom, and the battle continues to this day.


Our comprehensive COT story is composed of over 1,380 pages of A4-sized documents, all of which are available for download on our website, absentjustice.com. Due to the chronological nature of the story, we have had to present it in a non-linear format, which necessitated jumping between different years. The whole story is also available in two books.


During the pre-1990s, Telecom was the name of the Australian government's communication carrier and telephone network. However, after its privatization, it became known as Telstra. Throughout its period of government ownership, Telecom held a monopoly on communication infrastructure but suffered from mismanagement on multiple levels. This led to deficient services for clients who relied on its infrastructure to conduct their businesses and offer customer service.


The government established an arbitration process for business owners to rectify these communication problems and fix faulty telephone services. However, this process became a one-sided affair between the COT cases and the government-backed Telstra, which, despite our efforts, we were unable to win. Our ongoing problems with telephone and fax services compounded, leading to increased costs and losses as our deficiencies were neither repaired nor addressed.


In an attempt to deflect responsibility for their mismanagement and ineptitude, Telstra attacked our personal integrity, undermined our business reputation, and committed crimes against us that ruined our livelihoods. As a result, we, the COT claimants, lost millions of dollars, experienced declining mental health, and suffered the collapse of our livelihoods.


Despite the significant losses and injustices we have endured, those responsible for these acts of corruption and injustice are still in positions of power today. Our stories are being actively obscured and concealed behind bureaucratic red tape, and the truth has yet to come to light.


The article published on absentjustice.com highlights the case of a group of Australian small-business owners who were legitimate claimants against the then-government-owned Australian telecommunications carrier, Telstra. The official arbitrator and equally official administrator of several government-endorsed arbitrations were found to have knowingly lied to and deliberately misled the claimants by drafting an agreement that was ultimately to the detriment of their interests. The rules in the agreement did not allow sufficient time for the production of documents, obtaining further particulars, and the preparation of technical reports, rendering the deal not credible   Open Letter File No 55-A. Despite acknowledging these deficiencies, the arbitrator still used the agreement in the arbitration, allowing for the other claimants that followed more than thirteen months longer than what was allowed for the first claimant Chapter 5 - The Eighth Damning Letter.


In addition, a statutory declaration prepared by Graham Schorer (COT spokesperson) on 7 July 2011 was provided to the Victorian Attorney-General, Hon. Robert Clark, detailing how three young computer hackers had phoned Schorer to warn him during the 1994 COT arbitrations that Telstra and others associated with the arbitrations were acting unlawfully towards the COT group. Schorer, Ann Garms, and the first claimant tried to obtain information as to the identities of the hackers after contacting the arbitration administrator, Warwick Smith but received no information from him. The cost of the settlement was over $300,000 for the first claimant, and the ongoing billing problems affecting their 008/1800 free call customer service were not addressed.


It's clear that Warwick Smith, the administrator of our arbitrations, was not forthcoming when it came to sharing information about the hackers who were caught in the COT Case. It's pretty baffling that he refused to provide us with any details, especially considering the seriousness of the matter. Graham's statutory declaration (Hacking – Julian Assange File No/3) highlights this issue and makes it apparent that there is more to this story than what meets the eye.


Graham's statutory declaration (Hacking – Julian Assange File No/3) includes the following statements that raise important questions about the fairness of the arbitration process.


 


The hackers did not like what they had uncovered 
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It was Telsra's conduct towards me and the other COT members, etc.



“After I signed the arbitration agreement on 21st April 1994 I received a phone call after business hours when I was working back late in the office. This call was to my unpublished direct number.


“The young man on the other end asked for me by name. When I had confirmed I was the named person, he stated that he and his two friends had gained internal access to Telstra’s records, internal emails, memos, faxes, etc. He stated that he did not like what they had uncovered. He suggested that I should talk to Frank Blount directly. He offered to give me his direct lines in the his [sic] Melbourne and Sydney offices …


“The caller tried to stress that it was Telstra’s conduct towards me and the other COT members that they were trying to bring to our attention.


“I queried whether he knew that Telstra had a Protective Services department, whose task was to maintain the security of the network. They laughed, and said that yes they did, as they were watching them (Telstra) looking for them (the hackers). …


“After this call, I spoke to Alan Smith about the matter. We agreed that while the offer was tempting we decided we should only obtain our arbitration documents through the designated process agreed to before we signed the agreement.” (See Hacking – Julian Assange File No/3)




The lack of transparency and accountability in this legalistic arbitration procedure is evident in the fact that the administrator should have brought the four COT Cases together if Warwick Smith had investigated the baseless allegations of the hackers. Warwick Smith, as the administrator to the arbitration, should have made official notes of his investigations, or at least considered the four COT Cases when John Rundell, the TIO-appointed Arbitration Project Manager, wrote to Warwick Smith on 18 April 1995, stating that there were 'forces at work' that had derailed the arbitration process. Furthermore, the fact that Warwick Smith was providing in-house government parliament house part-room confidential information to Telstra's hierarchy TIO Evidence File No 3-A, which may have been enough information for Telstra to turn the settlement process into an arbitration agreement their lawyers had drafted, was not made known to the COT Cases before they signed their 23 Settlement assessment processes.


Despite the seriousness of these allegations, the administrator did not supply the COT Cases with any information concerning the hackers after they had been caught, prompting further questions about the transparency and accountability of the arbitration process. 


 


What information was removed from the Malcolm Fraser FOI document? 
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Deleted information on requested FOI documents 


Individual privacy is a fundamental right that should be respected at all times. Unfortunately, even those in the highest positions of power are not immune to this violation. I had the privilege of having two telephone conversations with the former Prime Minister of Australia, The Honorable Malcolm Fraser, which Telstra documented without my consent.


Despite my concerns, Telstra's refusal to provide me with the information they had recorded regarding my conversations with Mr Fraser is unacceptable. It is even more concerning that John Wynack, Directorate of Investigations from the Commonwealth Ombudsman, could not access this information on my behalf as part of my arbitration FOI request on 11 November 1994, refer to File 20 AS-CAV Exhibit 1 to 47.


In March and October 1997, more than two years after the conclusion of my arbitration (refer to Files 226, 227, 228 and 233 AS-CAV Exhibit 181 to 233), John Wynack was still unable to officially access the information as the Director of Investigations for the Commonwealth Ombudsman which I was legally entitled in 1994, as a claimant in my government-endorsed arbitration.


 


Claim Advisor 


 


The following text pertains to my experiences with Garry Ellicott, an arbitration claim advisor and former Detective Sergeant of the Queensland Police Department and the Australian Federal Police (AFP), during my 1994.95 arbitration. During this time, as mentioned throughout this website I had struggled with issues related to electronic surveillance and privacy violations by Telstra.


In May 1994, Garry Ellicott visited myCape Bridgewater property, where he informed me that a white car had been following him into town and had been parked near the Holiday Camp the day after he arrived. During the four days that Garry was present at the Holiday Camp, he offered professional assistance in preparing my arbitration claim. In February of that year, the AFP had already visited the business and instructed me to transfer my handwritten writings concerning phone complaints over the past six years into five central diaries so that a proper copy of my phone complaints and booking information could be registered.


The questions in the AFP investigation transcript Australian Federal Police Investigation File No/1, dated 26 September 1994, show that the AFP discussed Telstra evidence received under Freedom of Information (FOI) that justified my belief that I had been under electronic surveillance for some time. The AFP and I discussed sensitive information that had been documented dating back to 1992, which meant I had at least been under surveillance since then. As such, I requested that Garry take the diaries with him back to Queensland.


I was forced under threat from Telstra to register my telephone complaints in writing with their lawyer, Denise McBurnie from Freehill Hollingdale & Page, as Telstra would not investigate my complaints otherwise. When I received Telstra file notes under FOI concerning my discussions with Malcolm Fraser, I observed that these conversations had redacted references to the People's Republic of China. My mental health was affected by these revelations. My psychologists advised me to amend my arbitration claim or ask for it to be put on hold until after the AFP had made a written finding concerning my privacy issues. Garry Ellicot (my claim advisor) had also raised these privacy issues in his Letter of Claim to the arbitrator on 15 June 1994.


 However, the AFP never provided any findings to me or the other COT Cases to support our privacy claim material to the arbitrator. 


Senator Ron Boswell criticized the AFP's lack of findings as disgraceful, as Senate Hansard, dated 20 September 1995, shows Senate Hansard Evidence File No-1. Thus, I was unable to submit my claim to the arbitrator, using the AFP's findings to warrant any application to postpone my arbitration claim until I had fully recovered from my mental illness.


 


Where are my telephone conversations with the Hon. Malcolm Fraser that Telstra recorded?
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Are these recordings on the NINE audio tapes still being withheld from the COT Cases?


Illegal Interception File No/3 


On 25 March 1994, Ms Phillipa Smith, the Commonwealth Ombudsman for the whole of Australia, wrote to Telstra's CEO Frank Blount File 64 AS-CAV Exhibit 48-A to 91  stating, 



"Mr Alan Smith has advised he still awaits many documents" 


Ms Phillipa Smith then goes on to say...information 


"Your officers also informed Mr Wynack they expected the vetting of the documents would take only a couple of days. Mr Smith informed my officers recently that Mr Black (Telstra's arbitration liasion officer) told him recently that no further documents will be released." 


"Mr Alan Smith also informed my officers that Mr Black informed him that Telecom has lost, or destroyed, a number of files relating to his contacts prior to June 1991 and also some personal files given to Telecom in 1992. Please inform me of the steps Telecom has taken to locate the files or to confirm that they were destroyed."


"I do not accept that the action by Mr Alan Smith in disclosing to the media, and to the AFP (Australian Federal Police) etc etc"    




As shown on page 5169 in Australia's Government SENATE official Hansard – Parliament of Australia. Telstra's lawyers Freehill Hollingdale & Page devised a legal paper titled "COT Case Strategy" (see Prologue Evidence File 1-A to 1-C) instructing their client Telstra (naming me and three other businesses) on how Telstra could conceal technical information from us under the guise of Legal Professional Privilege even though the information was not privileged. 


Throughout 1992 and 1993, Telstra repeatedly threatened me. What I didn't know was that if I didn't register my telephone problems with Denise McBurnie of Freehill Hollingdale & Page in writing, Telstra wouldn't investigate my ongoing fault complaints. I later found out that this was part of Telstra and their lawyers' "COT Case Strategy" to hide all proof of my genuine ongoing telephone problems that were severely affecting my business.


As a result, I had to write up individual telephone faults and provide them to Freehill Hollingdale & Page in the hopes that Telstra would investigate them. Instead of keeping this crucial evidence, I gave it to Telstra, believing that it would help them locate the problems my business was facing. It wasn't until January 1994 that I realized I needed this evidence for an arbitration process in April of that year.


When I tried to retrieve this documentation from Telstra, I found out that they, along with their lawyers, were withholding it from me. I was beyond frustrated. Ms Phillipa Smith attempted to get the documentation for me in her March 25, 1994, letter to Telstra, but it was not provided. This led Mr John Wynack, Director of Investigations for the Commonwealth Ombudsman, to continue trying to access it in his many letters until October 1997.


 


Threats were made by Telstra's Steve Black and Paul Rumble. 


Two rabid dogs 
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These threats were carried out. 


Page 180 ERC&A, from the official Australian Senate Hansard, dated November 29 1994, reports Senator Ron Boswell asking Telstra's legal directorate why were my FOI documents being withheld from me during my arbitration:



“Why did Telecom advise the Commonwealth Ombudsman that Telecom withheld FOI documents from Alan Smith because Alan Smith provided Telecom FOI documents to the Australian Federal Police during their investigation?”




After receiving a hollow response from Telstra, which the senator, the AFP and I all knew was utterly false, the senator states:



“…Why would Telecom withhold vital documents from the AFP? Also, why would Telecom penalise COT members for providing documents to the AFP which substantiate that Telecom had conducted unauthorised interceptions of COT members’ communications and subsequently dealt in the intercepted information by providing that information to Telecom’s external legal advisers and others?” (See Senate Evidence File No 31)




As I have reiterated throughout this website, the threats against me during the arbitration proceedings came to fruition, and the withholding of pertinent documents is deeply concerning. Regrettably, neither the Telecommunications Industry Ombudsman (TIO) nor the government has investigated the detrimental impact of this malpractice on my overall submission to the arbitrator. Despite my assistance to the Australian Federal Police (AFP) in their investigation into the illicit interception of phone conversations and arbitration-related faxes, I was at a severe disadvantage during the civil arbitration.


This lack of transparency during my arbitration was unacceptable, particularly in cases where sensitive information was at stake. It is worth noting that Mr Fraser reportedly divulged what he deemed necessary to the media following our telephone conversation. Such unauthorized disclosures of sensitive information can be detrimental to individuals, particularly when there is no consent or authorization.


During my arbitration, I requested that the arbitrator address these privacy issues to ensure that my privacy rights as an individual were protected. Unfortunately, the arbitrator failed to act on these concerns. I also raised these matters with the Australian Federal Police (AFP) Australian Federal Police Investigation File No/1. I provided Superintendent Detective Sergeant Jeff Penrose with two articles published in Australian newspapers containing detailed accounts of my conversations with Mr Fraser. One of those articles is produced below:



“FORMER prime minister Malcolm Fraser yesterday demanded Telecom explain why his name appears in a restricted internal memo.


“Mr Fraser’s request follows the release of a damning government report this week which criticised Telecom for recording conversations without customer permission.


“Mr Fraser said Mr Alan Smith, of the Cape Bridgewater Holiday Camp near Portland, phoned him early last year seeking advice on a long-running dispute with Telecom which Mr Fraser could not help.” 
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On May 14, 1994, I visited the TIO office during an ongoing arbitration process. As the claimant, I requested the assistance of a TIO office witness to accompany me to Telstra's FOI viewing centre in Exhibition Street, Melbourne (Exhibit, File 71 AS-CAV Exhibit 48-A to 91). The purpose of the visit was to examine several reports I had previously refused to accept due to alterations made to them. Some pages in these reports had different attachments that did not match the text discussed, and some documents were censored, while others were attached to fax "covering header sheets" that they did not belong to. 


One of the documents was a file note dated the second week of April 1993, which discussed my telephone conversation with Malcolm Fraser, a former Prime Minister of Australia. The text of our conversation had been blanked out. I expressed my concern to Sue Harlow, the Deputy Telecommunications Industry Ombudsman, about the censored letter from Malcolm Fraser, which I had already brought to the attention of the Australian Federal Police during their visit to my holiday camp at Cape Bridgewater. The AFP was concerned that Telstra knew more about my business activities than they should have. However, Sue Harlow refused to send anyone from the TIO office to Telstra's viewing centre.


Despite the TIO's role as an arbitrator, the Deputy TIO, Sue Harlow, refused to send anyone with me to investigate why Telstra was blatantly breaching the rules of discovery and the FOI Act. Later, I found evidence of these alterations and provided it to Sue Harlow as evidence. It should be noted that the TIO Warwick Smith had covertly seconded a Telstra senior official, Grant Campbell, to assist the TIO's office in deflecting serious telephone faults that were being registered by the COT Cases during the early stages of their arbitrations.
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TIO Evidence File No 3-A is an internal Telstra email (FOI folio A05993) dated 10 November 1993 from Chris Vonwiller to Telstra's corporate secretary Jim Holmes, CEO Frank Blount, group general manager of commercial Ian Campbell and other important members of the then-government owned corporation. The subject is Warwick Smith – COT cases, and it is marked as CONFIDENTIAL:



“Warwick Smith contacted me in confidence to brief me on discussions he has had in the last two days with a senior member of the parliamentary National Party in relation to Senator Boswell’s call for a Senate Inquiry into COT Cases.


“Advice from Warwick is:


Boswell has not yet taken the trouble to raise the COT Cases issue in the Party Room.

Any proposal to call for a Senate inquiry would require, firstly, endorsement in the Party Room and, secondly, approval by the Shadow Cabinet. …

The intermediary will raise the matter with Boswell, and suggest that Boswell discuss the issue with Warwick. The TIO sees no merit in a Senate Inquiry.


“He has undertaken to keep me informed, and confirmed his view that Senator Alston will not be pressing a Senate Inquiry, at least until after the AUSTEL report is tabled.


“Could you please protect this information as confidential.”




The TIO's confidential advice to Telstra's senior executive regarding Senator Ron Boswell's National Party Room's reluctance to hold a Senate enquiry may have prompted Telstra to change its FTSP assessment process from a non-legalistic commercial assessment to a preferred legalistic arbitration procedure. By obtaining inside government information that there was no longer a significant threat of a Senate enquiry, Telstra's change in process is believed by many to be the cornerstone that failed the COT arbitrations. It is important to note that both Chris Vonwiller, Telstra's Corporate Finance officer, and Jim Holmes, Telstra's corporate secretary, were TIO Board executives during the first four COT arbitrations. This raises questions about their impartiality and the transparency of the settlement process. As a result of these findings, it is crucial that we demand accountability from Telstra and the TIO to ensure that the arbitration process is fair and transparent. The failure of the COT arbitrations has had a significant impact on the telecommunications industry, and we cannot allow similar injustices to occur in the future.


My 3 February 1994 letter to Michael Lee, Minister for Communications Hacking-Julian Assange File No/27-A, and a subsequent letter from Fay Holthuyzen, assistant to the minister (see Hacking-Julian Assange File No/27-B), to Telstra's corporate secretary, show that I was concerned that my faxes were being illegally intercepted. I provided Hacking-Julian Assange File No/27-A to Grant Cambell, unaware that he was a senior Telstra official.


Exhibit, File 71 AS-CAV Exhibit 48-A to 91 from the Telecommunications Industry Ombudsman (TIO) confirms that a visit to the TIO's office occurred on 14 May 1994, two days before the note was created. I requested a witness from the TIO office to accompany me to examine several altered documents. Some of these documents had been censored, while others were attached to fax "covering header sheets" that did not match the text they covered.


Despite the TIO's role as an administrator to my arbitration, the Deputy TIO, Sue Harlow, refused to send anyone back with the claimant to investigate why Telstra was blatantly breaching the rules of discovery and the FOI Act. Later, I found evidence of these alterations and provided it to Sue Harlow. It should be noted that the TIO Warwick Smith had covertly seconded a Telstra senior official, Grant Campbell (Part 2  Chapter 1- Prior to Arbitration), to assist the TIO's office in deflecting serious telephone faults that were being registered by the COT Cases during the early stages of their arbitrations. It should also be noted when reading (Part 2, Chapter 1- Prior to Arbitration) that Grant Campbell was signing off his letters to Telstra concerning my arbitration faxing problems as the TIO Warwick Smith, including lying about to Telstra in File 585-B - AS-CAV Exhibits 542-a to 588 dated 9 February 1994


What is so alarming about Grant Campbell and Warwick Smith sharing the same office and signing off COT-related arbitration documents is having two administrators to an arbitration. However, only one of them was officially assigned to read the COT arbitration documents, which is still a grave matter because Warwick Smith is currently involved in banking, where confidentiality is a priority. Allowing someone to sign off a legal document on your behalf suggests Warwick Smith knew nothing about what Grant Campbell was providing Telstra (the defendants in my arbitration) and what he was not. Perhaps some of the lost faxes that the AFP were investigating on my behalf had been deliberately lost by Grant Campbell.  


The cohabitation of Grant Campbell and Warwick Smith, who both affixed their signatures to documents pertaining to arbitration, is a matter of great concern. The participation of two individuals in the administration of an arbitration process raises questions about its fairness. Moreover, only one of them was officially assigned to review the arbitration documents. This is a serious issue because Warwick Smith is currently involved in banking and may possess confidential information. The act of authorizing someone to sign a legal document on one's behalf suggests that Warwick Smith may have been unaware of the extent of Grant Campbell's provision of information to Telstra, the defendants in my arbitration case. There is a possibility that some of the lost faxes, which the AFP was investigating on my behalf, were intentionally lost by Grant Campbell. This raises significant doubts regarding the integrity of the arbitration process.


 


Grant Campbell - the man with two hats
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Lies and deception 


 


An internal Telstra email dated 10 November 1993 TIO Evidence File No 3-A confirms that the TIO Warwick Smith provided confidential government-discussed COT Case settlement information to four of Telstra's most senior executives. Many people in government today believe providing this confidential information to Telstra was the cornerstone that stopped a proper transparent settlement process and turned it into a highly legalistic arbitration process that failed the COT arbitrations.


The exhibits left as evidence confirm that redacting had occurred and that text information concerning the claimant's discussions with Malcolm Fraser had been redacted. The claimant then contacted the Australian Federal Police and discussed the matter with Detective Superintendent Jeff Penrose on 14 May 1994. Detective Superintendent Jeff Penrose suggested I submit a statutory declaration attesting to what I had observed. When Detective Superintendent Jeff Penrose visited the claimant's premises four months later, on 26 September 1994, the privacy of the claimant's arbitration-related documents, including the Malcolm Fraser issues, was discussed.


The Australian Federal Police have yet to provide me with the results of their investigation, which concluded in March 1995.


It is perhaps important to point out here that one of the questions raised with Malcolm Fraser was: How could Australia say their selling of wheat to the Republic of China was on humanitarian grounds when the Australian government knew that some of this same wheat was being redeployed to North Vietnam, whose soldiers were killing and maiming Australian, New Zealand and USA troops in the jungle of North Vietnam? 


The information that Telstra released to me via two FOI documents has raised concerns about deliberate redaction. As stated above, my previous inquiries regarding the redeployment of wheat to North Vietnam were raised with Malcolm Fraser. The documents I received under FOI only indicated two separate phone calls between Alan Smith and Malcolm Fraser, with three subsequent chapters of information omitted. 


Given the apparent lack of transparency, the arbitrator should have investigated why this information was not being released. The documents' redaction could have grave implications and may have required action on the part of the authorities. As such, it is imperative that the authorities conduct a thorough investigation into the matter to ensure that any pertinent information is brought to light. Australia should have stopped this wheat trade once they were informed some of the wheat was possibly feeding the Vietcong guerilla who were killing and maiming Australian, New Zealand and USA troops.
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Viet Cong (VC), in full Viet Nam Cong San, English Vietnamese Communists, the guerrilla force that, with the support of the North Vietnamese Army, fought against South Vietnam (late 1950s–1975) and the United States (early 1960s–1973). The name is said to have first been used by South Vietnamese Press.








In 1966 and 1967, Australia unapologetically claimed to the world that it was selling wheat to China for humanitarian purposes while being fully aware that China was redirecting some of the grain to North Vietnam. This was happening simultaneously with the presence of Australian, New Zealand, and USA troops being killed and maimed by North Vietnam soldiers - Vietcong guerillas in the jungles of North Vietnam.


Possibly, this killing and maiming of Australian, New Zealand and USA troops happened after the North Vietnam soldiers - Vietcong guerillas had been fed a bowl of Australian wheat.  




This paper, FOOD AND TRADE IN LATE MAOIST CHINA, 1960-1978, was prepared by Tianxiao Zhu. Between Footnote 82 to 85 - T Zhu names not only the Hopepeak ship, which I was on between 28 June and 18 September 1967 (refer to British Seaman's Record R744269 -  Open Letter to PM File No 1 Alan Smiths Seaman). Please read the following account of a significant event that took place in history as I vividly remember it. However, the narrative I present is not the one that the Australian government of the time put forth to the Australian public in 1967. Sir John McEwen, the Australian Minister of Trade and Industry, disseminated a press release claiming that the British seafarers aboard Hopepeak had only mentioned their fear of returning to China as an afterthought once they had been flown back to England from Sydney. I must assert, with great conviction, that John McEwen was fully aware that this claim was untrue; the seafarers had indeed expressed their concerns before they departed from Sydney.


It is worth noting that although John McEwen's statements in the Australian Senate Hansard https://shorturl.at/afrv6 align with the points made by Tianxiao Zhu in his research paper, they do not provide any information on the arrival of the Hopepeak in Sydney on 18 September 1967. It was actually the Commonwealth Police who met the ship and recorded official statements from the crew members, including myself, regarding our experiences in China. Additionally, my two-page foolscap letter addressed to the then Minister for the Army, Malcolm Fraser, which the Commonwealth Police witnessed, was not mentioned. The letter informed Fraser that Australian wheat was being redeployed from China to North Vietnam.


If the captain of the Hopepeak ship had not officially recorded bad comments concerning what the crew had experienced and seen in China, the Commonwealth Police would have met the ship. The media would not have interviewed me concerning my arrest and being forced at gunpoint by the Red Guards to write the propaganda I wrote, fearing for my life.


I drafted a comprehensive 22-page letter to my parents in England, in which I confessed to all the unscrupulous activities I engaged in as a young seafarer. The letter also revealed my romantic involvement with a charming lady by the name of Dorothy for five years. My parents, in response to her care for their 18-year-old son, who deserted his ship, the Port Lyttelton, in Melbourne on 20 June 1963 (refer to British Seaman's Record R744269 -  Open Letter to PM File No 1 Alan Smiths Seaman), had expressed their gratitude to her in prior correspondence. They held Dorothy in high regard and considered her akin to a maternal figure. I wrote the letter out of a sense of impending doom, believing that my time was short and I needed to be honest. Regrettably, the letter was dispatched by the shipping agent before the Hopepeak departure for Moji, Japan, en route to Sydney, and I was unable to retrieve it.


Tianxiao Zhu - footnotes 82 to 84 show that the Minister of Trade and Industry received an inquiry in Parliament about the truth of the story. John McEwan, Minister for Trade, conveniently failed to state in Parliament that it was my letter to the Hon. Malcolm Fraser, initiated by a crew member of the Hopepeak and witnessed by a Commonwealth Police officer. My letter explaining I had received threats from the Red Guards that I would be shot if I did not write propaganda material praising Mao Tse Tong and stating, "I am a US aggressor and a supporter of Chiang Kai-shek and the Chinese Nationalist Party. The beatings I had seen in the streets during my hospital visit had left me with nightmares, unable to sleep. And much worse memories, which are recorded in my two-page foolscap letter to Mr Fraser


[image: MS Hopepeak - Absent Justice]Tianxiao Zhu sets the record straight, having researched what had happened on the wharves, including redeploying the wheat off our ship, the Hopepeak, onto another ship bound for North Vietnam. This is far from the truth of what John McEwen was telling Australia's media and his fellow cabinet ministers in Parliament House Canberra.


It is crucial to uphold the highest standards of honesty and transparency in international affairs, particularly when it comes to assisting those in need. Australia must take complete ownership of its past actions and issue a sincere apology for the harm caused by Sir John McEwen's cover-up, which was motivated by the desire to sell more Australian wheat at any cost. The lies spread by Sir John McEwen deeply unsettled me and the British seamen of the Hopepeak. After being discharged from the ship, I couldn't return to China as my life would have been in danger.


 


Sir John McEwen deceived parliament concerning the Hopepeak.
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Finances our own destruction. 


The following report, dated September 4th, 1965, prepared by Kim Beasley, an Australian MP, contains three alarming statements which were unfortunately overlooked by the government of that time. It's deeply concerning that despite the gravity of these statements, no action was taken. It's worth noting that Kim Beasley MP, who authored this report, was the father to Australia's former Defence Minister Kim Beasley AC, now Chair of the Canberra War Memorial. Therefore, it's imperative that we take these statements seriously and consider the consequences of continuing to trade with China despite being aware that some of the wheat was being deployed to North Vietnam while their soldiers were killing and maiming Australian, New Zealand and USA troops during the Vietnam War.


 


Vol. 87 No. 4462 (4 Sep 1965) - National Library of Australia https://nla.gov.au › nla.obj-702601569 



"The Department of External Affairs has recently published an "Information Handbook entitled "Studies on Vietnam".  It established the fact that the Vietcong are equipped with Chinese arms and ammunition"


If it is right to ask Australian youth to risk everything in Vietnam it is wrong to supply their enemies. The Communists in Asia will kill anyone who stands in their path, but at least they have a path."


Australian trade commssioners do not so readily see that our Chinese trade in war materials finances our own distruction. NDr do they see so clearly that the wheat trade does the same thing."  .




Why should we seaman have been forced to leave the Hopepeak in Sydney because we feared for our safety? Why was Australia not assisting us seaman when we arrived back in Australia but the skin of our teeth?


Additionally, it was concerning that Australia was still going to sell more wheat to China after I had reported what I had seen. Some of the wheat would no doubt be going into the stomaches of the Vietnamese soldiers before they marched off into the jungle of North Vietnam. The fact that Australia's wheat was ending up in the bellies of the Vietcong upset the US police officers who stayed at my venue in 1972 (see below).


In 1972, I was the Manager and Licensee of the Octagon Motor-Inn in South Yarra, Melbourne. During my tenure, I had the honour of receiving twenty-two police officers and their spouses from the United States of America, most of whom were affiliated with the New York Police Department. During a conversation with six or seven of these police officers, I discussed Australia's involvement in the sale of wheat to China during the mid-1960s when the Vietnam War was being waged. I was aware of the fact that some of Australia's grain was being redirected to North Vietnam; at the same time, North Vietnam soldiers were killing and maiming Australian, New Zealand and USA troops. 


Some of these officers were upset by what I had said. It was extremely difficult for them to believe that Australia knowingly supplied food to the enemy of the USA and Australia. These police officers were talking about trauma flashbacks experienced after years on the streets, and that is how my conversation started because I was still experiencing flashbacks from my past experiences in China (five years before).


Approximately two weeks after the police officers departed Australia, the staff at the Motor Inn informed me that they had received business calls on two separate occasions. During one of these calls, I was firmly instructed to refrain from discussing China and Vietnam. I was also warned that the hospital supplies (old stock hospital supplies that had been donated) had not been dispatched from Australia to China or North Vietnam. That was the first time I had heard of medical supplies being shipped to either China or North Vietnam. Whoever made that call knew something I did not!


As Chapter 7- Vietnam-Vietcong shows, other strange unanswered China-related incidents have occurred over many years.


In China, I witnessed some of the most horrific scenes imaginable, which have left an indelible mark on my psyche. These experiences have haunted me, and I've had trouble sleeping. Recently, I started writing about these events to help myself come to terms with them. We must recognize and confront these incidents, so I wanted to share a valuable resource with you - a first-hand account of a Chinese girl who witnessed similar events. You can read her story at the link https://shorturl.at/ltv89. 


Might my notification to the government on September 18th, 1967, concerning the redeployment of grain to North Vietnam have contributed to the government's endorsement of the substandard arbitration process? 


 


Justice delayed is justice denied. 
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Corruption within the Australian government bureaucracy.


Instances of corruption within the Australian government bureaucracy during government-endorsed arbitrations are unacceptable. Such offences are a grave concern that affects the community at large.


It is unacceptable that the Australian government-endorsed arbitration process was vulnerable to such corruption. It is time for the government to take a stand against those who interfered with the course of justice and subject them to severe penalties. The community and individuals (namely the Casualties of Telstra) affected by the corruption demand nothing less.


Collusion between arbitrators, appointed government watchdogs (umpires), and defendants is unacceptable. In an arbitration process (the once government-owned telecommunications carrier), the defendants used network-connected equipment to screen faxed material leaving the claimants' office. They stored it without their knowledge or consent and only redirected some of these faxed documents to their intended destination.


On 10 February 1994m, AUSTEL, the then government communications authority (now ACMA), wrote to Telstra's Steve Black (who was also Telstra's arbitration liaison officer stating:



“Yesterday we were called upon by officers of the Australian Federal Police in relation to the taping of the telephone services of COT Cases.


“Given the investigation now being conducted by that agency and the responsibilities imposed on AUSTEL by section 47 of the Telecommunications Act 1991, the nine tapes previously supplied by Telecom to AUSTEL were made available for the attention of the Commissioner of Police.” Illegal Interception File No/3.




On February 25 1994:  When this letter to Telstra's Corporate Secretary from Fay Holthuyzen, Assistant to the Minister for Communications, Michael Lee, (AS 772-a) is compared to the letter dated February 3 1994 Exhibit (AS 772-b) that I sent to the Minister's office it is clear that I was concerned that my faxes were being illegally intercepted.


On the same day of February 25 1994,  an internal Government Memo confirmed that the then-Minister for Communications and the Arts had written to advise that the Australian Federal Police (AFP) would investigate my allegations of illegal phone/fax interception. (AS 773)


On March 3 1994, this article appeared in the Portland Observer newspaper (AS 773-b), noting:



“Federal Police officers are investigating allegations of possible illegal activity on the part of Telecom Australia.


Officers from the Federal Police visited Portland last week and interviewed Cape Bridgewater Holiday Camp proprietor, Alan Smith, who is one of the four original members of COT (Casualties of Telecom).”




This felony aided the defendants' arbitration defence to the claimants' detriment. 


Investigating how many other Australian arbitration processes have been subjected to such hacking is essential. Electronic eavesdropping, i.e., hacking into in-confidence documentation, is unacceptable and must not be tolerated during legitimate Australian arbitrations. This matter has still not been investigated.


The Australian government must release the report (Open Letter File No/12 and File No/13) to the Australian public, confirming that confidential, COT arbitration-related documents were also illegally screened before leaving and arriving at Parliament House Canberra. It is unacceptable that the government refuses to do so.


It is unacceptable that the Australian government agreed to endorse a legally binding arbitration agreement that the President of the Australian Institute of Arbitrators did not independently draft. The fact that the agreement was drafted by lawyers for the defendants in the arbitration is unacceptable, especially when the carrier was the defendant in the arbitration. The government's refusal to investigate why the agreement included a clause designed by the defendant's lawyers that severely limited the time claimants could access discovery documents they needed to support their claim directly from the defendants is unacceptable.


In summary, the Australian government must protect our justice system from any attempts to undermine it. In most Western democracies, the government demands severe penalties for those who interfere with justice and transparency. Why has the Australian government not investigated these lost claim documents? 


It is essential to publish an accurate report of events during Australian government-endorsed arbitrations. The pervasive corruption within the government bureaucracy is unacceptable, and transparency is critical to preventing further corruption. It is imperative to demonstrate that government public servants who provided privileged information to the then-Australian government-owned telecommunications carrier (the defendants) while concealing the same documentation from the claimants must face the full extent of the law.


Where are my missing arbitration claim documents?
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Had they not been lost - could they have further proven my claims? 


I must take the reader forward fourteen years to the following letter dated 30 July 2009. According to this letter dated 30 July 2009, from Graham Schorer (COT spokesperson) and ex-client of the arbitrator Dr Hughes  Chapter 3 - Conflict of Interest) wrote to Paul Crowley, CEO of the Institute of Arbitrators Mediators Australia (IAMA), attaching a statutory declaration Burying The Evidence File 13-H and a copy of a previous letter dated 4 August 1998 from Mr Schorer to me, detailing a phone conversation Mr Schorer had with the arbitrator (during the period I was losing so many arbitration-related documents in 1994). During that conversation, the arbitrator explained, in some detail, that:



"Hunt & Hunt (The company's) Australian Head Office was located in Sydney, and (the company) is a member of an international association of law firms. Due to overseas time zone differences, at close of business, [the company's] Melbourne's incoming facsimiles are night switched to automatically divert to Hunt & Hunt Sydney office where someone is always on duty. There are occasions on the opening of the Melbourne office, the person responsible for cancelling the night switching of incoming faxes from the Melbourne office to the Sydney Office, has failed to cancel the automatic diversion of incoming facsimiles." Burying The Evidence File 13-H.




The fact that Dr Hughes did not officially disclose these faxing problems between his Sydney and Melbourne offices before he was appointed an arbitrator to seven arbitrations, all coordinated collectively over a twelve-month period, where COT claimants, two in Brisbane and five in Melbourne, often complained of the arbitrator's office not responding to faxes, is hinging on criminal negligence. 


Why didn't Dr Gordon Hughes transparently contact the Australian Federal Police (AFP) during my arbitration, which was also during the period the AFP was investigating my claims of lost arbitration-related documents and Telstra's unauthorized interception of my telephone conversations? The following AFP transcripts dated 26 September 1994 Australian Federal Police Investigation File No/1 show that the AFP were concerned that Telstra had been aware of my business activities at least during September 1992 right up to the start of my arbitration on 23 November 1993 which was officially executed on 21 April 1994?
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On June 24 1997, see:- pages 36 to 39 Senate - Parliament of Australia an ex-Telstra employee - now turned whistle-blower, Lindsay White, advised a Senate Committee that, while he was assessing the relevance of the technical information which the COT claimants had requested, and I quote from the relevant Senate Hansard in question:



Page 36 -


Mr White "In the first induction - and I was one of the early ones, and probably the earliest in the Freehill's (Telstra’s Lawyers) area - there were five complaints. They were Garms, Gill and Smith, and Dawson and Schorer. My induction briefing was that we - we being Telecom - had to stop these people to stop the floodgates being opened."


Senator O’CHEE—What, stop them reasonably or stop them at all costs—or what?


Mr White—The words used to me in the early days were that we had to stop these people at all costs.




It is clear from this Senate Hansard that Mr White named me (Smith) as one of the five COT Cases who had to be "stopped at all costs" from proving my claim. 


It has come to light that Telstra's lawyers, Freehill Hollingdale & Page, exchanged documents on January 10, 1994, showing that they were in cahoots with the arbitration administrator, Warwick Smith. After this document was faxed to Warwick Smith, it was being discussed with Dr Hughes (the arbitrator) by January 18 1994.


Legal Professional Privilege


[image: Absent Justice - The Firm]


The Firm - John Grisham 


Despite the skulduggery and deception that took place, I persevered through it all. Even when Denise McBurnie and Freehill Hollingdale & Page drained me of my reserved energies, I kept going. In fact, it was during this challenging time that I remembered the ruthless legal firm portrayed in John Grisham's 1991 novel The Firm.


By this time in January 1994, the first four COT Cases, Ann Garms, Maureen Gillan, Graham Schorer, and I, and our named businesses had already been singled out by Telstra's lawyers Freehill Hollongdale & Page on September 1994, that any technical documents we might request under FOI would be concealed from us under legal professional privilege even though they were not privileged.


If this wasn't soul-destroying enough, imagine learning that the lawyer with whom you were being forced to register your phone complaints devised a legal paper titled "COT Case Strategy" Prologue Evidence File 1-A to 1-CP. instructing their client Telstra (naming me and my business) on how Telstra could conceal this same type of technical information from me under the guise of Legal Professional Privilege even though the information was not privileged. (see also page 5169  SENATE official Hansard – Parliament of Australia.


The scene was unsettling. Dr. Gordon Hughes, the arbitrator, and Warwick Smith, the circus administrator, were holding hands with those who were out to destroy us COT Cases. Why were they so determined to silence us because we dared to challenge Telstra? It's time to stand up for what's right and demand justice for those who have been wronged. Let's not let the powerful continue to trample over the little guy.


[image: Absent Justice - My Story]It was also grossly unethical (if not unlawful) for the arbitrator to have used Telstra's drafted arbitration agreement on my arbitration and that of the other three claimants, Ann Garms, Maureen Gillan, and Graham Schorer, telling us, along with several government ministers, plus the Canberra Parliament House Press Gallery that it had been drafted independently of Telstra and when the arbitrator realized on the eve of bringing down my award on May 11 1995, write to the administrator Warwick Smith on May 12 1995 Open Letter File No 55-A telling him it had to be amended for the remaining COT claimants who all three signed the same not credible agreements with me in April 1994. It was amended, allowing those three claimants more than thirteen months to submit their claims and answer Telstra's defence but disallowing me any further time. 


I reiterate: Why were these three claimants, Ann Garms, Maureen Gillan, and Graham Schorer, given these extra thirteen months to submit their claims and answer Telstra's defence that Dr Hughes allowed me? Why was this May 12 1995 letter not provided to me by either Dr Gordon Hughes or Warwick Smith so I could use it in my designated appeal period?     The actions of the arbitrator in my arbitration and that of three other claimants, Ann Garms, Maureen Gillan, and Graham Schorer, were highly unethical and potentially illegal. The arbitrator claimed that Telstra's drafted arbitration agreement was independent, but on May 12, 1995, he realized it needed an amendment. He requested this amendment for the remaining three COT claimants, who had all signed the same non-credible agreements with me in April 1994. As a result, these claimants were given more than thirteen months to submit their claims and answer Telstra's defence. However, I was not given any extra time, which has been the hardest thing for me to accept over the past twenty-eight years.


Perhaps even worse, Graham Schorer, an ex-business and legal client of Dr Gordon Hughes (the arbitrator) Chapter 3 - Conflict of Interest, received a letter on November 10 1994, telling him that: "...I now direct that your claim documentation be submitted on or before December 12 1994".


However, at that time, it appears as though Dr Gordon Hughes (the arbitrator) had not yet discovered the many inaccuracies in the arbitration agreement, which he later identified in his May 12 1995 letter to Warwick Smith stating:



“the time frames set in the original Arbitration Agreement were, with the benefit of hindsight, optimistic;


“in particular; we did not allow sufficient time in the Arbitration Agreement for inevitable delays associated with the production of documents, obtaining further particulars and the preparation of technical reports; …


“In summary, it is my view that if the process is to remain credible, it is necessary to contemplate a time frame for completion which is longer than presently contained in the Arbitration Agreement.” Open Letter File No 55-A




The fax imprint across the top of this letter is the same as the fax imprint described in the Scandrett & Associates report at Open Letter File No/12 and File No/13.     


According to Scandrett & Associates, the sample documents we provided for assessment conclusively proved that the COT Cases arbitration-related documents were indeed screened/intercepted during our respective arbitration, i.e.,



“We canvassed examples, which we are advised are a representative group, of this phenomena [sic].


“They show that


	the header strip of various faxes is being altered
	the header strip of various faxes was changed or semi overwritten.
	In all cases the replacement header type is the same.
	The sending parties all have a common interest and that is COT.
	Some faxes have originated from organisations such as the Commonwealth Ombudsman office.
	The modified type face of the header could not have been generated by the large number of machines canvassed, making it foreign to any of the sending services.”





One of the two technical consultants attesting to the validity of the 7 January 1999 fax interception report Open Letter File No/12 and File No/13 emailed me on 17 December 2014, stating:



“I still stand by my statutory declaration that I was able to identify that the incoming faxes provided to me for review had at some stage been received by a secondary fax machine and then retransmitted, this was done by identifying the dual time stamps on the faxes provided.” (Front Page Part One File No/14)





	
		

Who We Are


Absent Justice was set up to publish a true account of what happened during the various Australian Government-endorsed arbitrations with Telstra. We are a group of Australians who call themselves the Casualties of Telstra (CoT). This website stands as a testament to the unlawful conduct we were exposed to.


This is the story of a group of ordinary small-business people fighting one of the largest companies in the country. The story of how for years Telstra refused to address the many phone problems that were affecting the capacity of the COT Four to run their businesses, telling them ‘No fault found,’ when documents on this website show they were found to have existed as the following government records show (see AUSTEL’s Adverse Findings, at points 2, to 212)


Clicking on the 'Judges Gavel' to the right of this page will allow you to see all of the evidence which supports our COT story.   →


 


Learn More ⟶
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Read Alan's book



1.     In September of 1967, I brought to the attention of the Australian government that a portion of the wheat allocated to the People's Republic of China on humanitarian grounds was being redirected to North Vietnam during the Vietnam War Chapter 7- Vietnam-Vietcong


2.     Was this redirected Australian wheat being fed to the North Vietnam soldiers before that soldier went into the jungles of North Vietnam to kill and maim Australian, New Zealand, and USA troops? Footnote pages 82 to 85 FOOD AND TRADE IN LATE MAOIST CHINA,1960-1978, prepared by Tianxiao Zhu.


3.     Why did the Liberal-Country Party Government of Australia mislead the country in the 1960s about trade with Communist China despite knowing the truth about China and North Vietnam? Murdered for Mao: The killings China 'forgot'


4.     Who in government allowed Telstra to use surveillance equipment during my arbitration? Open Letter File No/12 and File No/13


5.     Why was Telstra allowed to tamper with evidence after it was collected from my business during arbitration Tampering With Evidence.


6.     Why have Telstra's two fundamentally flawed Telstra's Falsified SVT Report and Telstra's Falsified BCI Report been allowed to cover Telstra's arbitration defence of my claims? 







	


	
		Read About Our Dealings With
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Absent Justice Part 1, Part 2 and Part 3
Government Corruption. Corruption in the public service, where misleading and deceptive conduct has spuriously over more than two decades perverted the course of justice. 



[image: Senate Evidence]
Senate Evidence
The criminal delinquency of those involved in the COT Cases corrupted arbitrations continued to practive their evil and crooked style of justice on other citizens who, like the Casualties of Telstra have had their lives ruined.
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An Injustice to the remaining 16 Australian citizens
This type of skulduggery is treachery, a Judas kiss with dirty dealing and betrayal. This is dirty pool and crookedness and dishonest. This conduct fester’s corruption. It is as bad, if not worse than double-dealing and cheating those who trust the ground you walk on. Sheer Evil.


[image: AFP Investigation -2]
AFP Investigation -2
Read about the corruption within the government bureaucracy that is plaguing COT arbitrations. Learn who committed these horrendous crimes that equally corrupted lawyers and crooked arbitrators who covered up these crimes.

[image: Telecommunications Industry Ombudsman]
Telecommunications Industry Ombudsman
Corruption in government, including non-government self-regulators, undermines the credibility of that government. It erodes the trust of its citizens. 
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C A V Part 1, 2 and 3
Sadly, corruption and collusive practices are rife in the Australian ‘Establishment’ and this terrible situation prevents us from telling our story in a brief way. We had no alternative but to produce it the way we have here.


		Learn More ⟶
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				“…the very large number of persons that had been forced into an arbitration process and have been obliged to settle as a result of the sheer weight that Telstra has brought to bear on them as a consequence where they have faced financial ruin if they did not settle…”

Senator Carr
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My name is Alan Smith, and I want to share my story about the struggles I faced while battling a major telecommunications company and the Australian Government. This fight has been ongoing since 1992, spanning various government departments, regulatory bodies, the judiciary, and the Australian telecommunications giant Telstra, previously known as Telecom. Unfortunately, the quest for justice is still ongoing. 


In 1987, I left my 28-year career at sea and purchased the Cape Bridgewater Holiday Camp near the small maritime port of Portland in rural Victoria. However, I realised the telephone service was unreliable within a week of taking over the business. Instead of telephone calls, I received letters from potential customers trying to book my venue. 


This issue persisted for six years and resulted in losing business, our reputation, and even our house, which was needed for the mortgage on the holiday camp. I was not alone in this struggle, as other independent business owners were similarly affected by Telstra's poor telecommunications service. We became known as the Casualties of Telstra, or the COT cases. All we wanted was for Telstra to acknowledge the problem and fix it. 


We were given hope for a fair resolution through an arbitration process, with the assurance of receiving crucial Telecom documents to support our case. Regrettably, despite the promise made, only five of the twenty-one COT Cases were granted access to their required documents upon completing the arbitration and mediation procedures.


On February 16th, 1996, John Rundell, who was the Arbitration Project Manager, wrote a letter to John Pinnock, the administrator of an arbitration case, informing him that the financial report prepared by his office was incomplete at the time the arbitrator used it to assess the losses in the case → Chapter 2 - Inaccurate and Incomplete. This happened ten months after the completion of the arbitration. This incomplete and inaccurate report affected the outcome of the case. It's worth noting that in 2024, Mr Rundell will operate two arbitration centres, one in Melbourne and the other in Hong Kong.


Adding insult to injury, clauses 25 and 26 of the arbitration agreement that I had signed stipulate that the financial resource unit, which Mr Rundell was a part of, had a $250,000 liability cap for negligence. However, without my knowledge, this liability cap was removed from the arbitration agreement. Part 2 → Chapter 5 Fraudulent conduct


Additionally, the confidentiality clause in the same arbitration agreement prohibits me from discussing what occurred when John Rundell submitted his incomplete financial report to the arbitrator.


Despite this gag clause, I have decided to make this information public.




Read More ⟶

	


	
		Were you denied justice in arbitration?


Would you like your story told on absentjustice.com?

 Contact Us
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