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Welcome to Absent Justice! If you're interested in reading Absent Justice, you can get it for free with a simple click. However, if you appreciate the time and effort spent writing the book, please donate to Transparency International Australia. 


 


Until the late 1990s, the Australian government wholly owned Australia’s telephone network and the communications carrier, Telecom (today privatised and called Telstra). Telecom held the monopoly on communications and let the network deteriorate into disrepair. When four small business owners had severe communication problems, they went into arbitration with Telstra. The arbitrations were a sham: the appointed arbitrator not only allowed Telstra to minimise the casualties of Telstra (COT) members’ claims and losses but also bowed down to Telstra and let the carrier run the arbitrations. Telstra committed serious crimes during the arbitrations, yet the Australian government and the Australian Federal Police have not held Telstra, or the other entities involved in this deceit, accountable. 


 



Blowing The Whistle offers a comprehensive and detailed version of the information presented on this Home page. It is a valuable resource for those seeking an in-depth understanding of the topic.




 


I have provided a comprehensive understanding of our COT story for interested readers. If you are interested in investing to help me produce a COT story similar to the Alan Bates vs Post Office scandal, I encourage you to watch the Channel 7 trailer. Click here for ‘Mr Bates vs the Post Office’, which went to air in Australia in February 2024, and the following YouTube link: https://youtu.be/MyhjuR5g1Mc. You can leave your details in an email address nominated on the Contact - Contact - Government Corruption page, and I will be sure to get in touch with you. Let's make this happen!


 


Corruption in Arbitration and Mediation 
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It is imperative to note that in most Western nations that operate under the rule of law, concealing fraud and gross misconduct through a gag clause is strictly prohibited.


 


The arbitration agreement we signed was not what we had agreed upon. Secret alterations were made to the agreement between the time the final agreed arbitration agreement was faxed to our lawyers on April 19, 1994, and when we signed the accepted agreement on April 21, 1994. 


The changes were not disclosed to us, except for the removal of clause 10.2.2, and we were left with no choice but to sign the altered agreement. Only during my pending appeal did my lawyers notice that clauses 25 and 26, which had liability caps of $250,000, were missing. The alteration to clause 24 also meant that I could not sue the legal counsel in charge of the arbitrator process. 


This was a clear violation of our rights, and we were not able to hold the arbitrator's consultants accountable for their negligence. Despite the unlawful conduct of all parties involved, they are 2024 still managing to conceal these clause issues under the confidentiality rules in the arbitration agreement. 


For more information on the secret removal of these clauses, please refer to Part 2 Chapter 5 Fraudulent conduct


Between October 18, 1995, and October 4, 1997, I, with the assistance of Mr John Wynack, Director of Investigations, on behalf of the Commonwealth Ombudsman, demanded a copy of Telstra's arbitration file through the Freedom of Information (FOI) Act. This file would have unmasked those within Telstra who knew about the covert removals and changes to the arbitration agreement. Despite Telstra's claim that it had destroyed the arbitration file, Mr Wynack insisted in two of his letters to Telstra Home Page File No/82 that he did not believe they had destroyed this arbitration file. 


Moreover, I took steps to obtain the same arbitration file held by the Telecommunications Industry Ombudsman (TIO), containing all variations to the arbitration rules. As the process administrator, the TIO was legally obligated to maintain a copy of all arbitration documents for six years, until 2002, after the statute of limitations expired, so that I could appeal my award. In response to my request for these arbitration records, John Pinnock issued a letter on January 10, 1996, stating: 



"I refer to your letter of 31 December 1996 in which you seek to access to [sic] various correspondence held by the TIO concerning the Fast Track Arbitration Procedure. …


"I do not propose to provide you with copies of any documents held by this office." (See Open Letter File No 57-C)




Absent Justice Part 2 - Chapter 14 - Was it Legal or Illegal?
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Misconduct in Public Office


 


CAV P3- Exhibit 8- Exhibit 9 is an indispensable piece of evidence that unequivocally validates the authenticity of my arbitration. My arbitration Letter of Claim, submitted on June 15th, 1994, and my subsequent response to Telstra's false witness statements unambiguously demonstrate how lawyers from both sides of the argument can manipulate the plain truth (solid evidence against one party) into a mere possibility that a simple mistake was made instead of a deliberate and malevolent act of unconscionable aggression. It is outrageous that in my case, Telstra relied upon no fewer than three known falsified technical reports and nine false witness statements to cover up the fact that my telephone issues were not unique to my business but were a national systemic billing problem that affected approximately 120,000 COT-type customer complaints throughout Australia. 


The report, created by several government telecommunications experts AUSTEL’s Adverse Findings on behalf of the regulator, formerly AUSTEL (now called ACMA), dated March 1994 unequivocally confirms that my claims against Telstra, from Points 2 to 212, were valid as four of the following. Thus, AUSTEL’s Adverse Findings is incontrovertible proof of the factual nature of my Letter of Claim and my reply to Telstra's defence. 


The government has concealed crucial evidence from the arbitrator regarding the magnitude of Points 109, 115, 153, 158, and 209 in their report confirming my fault complaints. My registering of these complaints has undeniably assisted hundreds, if not thousands, of Telstra customers over the past six years. I strongly urge you to take the time to read all 212 points in AUSTEL’s Adverse Findings, which was only released to me by the Australian Communications Media Authority (ACMA) in 2007, twelve years after the completion of my arbitration.


 



Point 109 – The view of the local Telecom technicians in relation to the RVA problem is conveyed in a 2 July 1992 Minute from Customer Service Manager – Hamilton to Managers in the Network Operations and Vic/Tas Fault Bureau:


	“Our local technicians believe that Mr Smith is correct in raising complaints about incoming callers to his number receiving a Recorded Voice Announcement saying that the number is disconnecte. They believe that it is a problem that is occurring in increasing numbers as more and more customers are connected to AXE. (AXE – Portland telephone exchange)” 



Point 115 –“Some problems with incorrectly coded data seem to have existed for a considerable period of time. In July 1993 Mr Smith reported a problem with payphones dropping out on answer to calls made utilising his 008 number. Telecom diagnosed the problem as being to “Due to incorrect data in AXE 1004, CC-1. Fault repaired by Ballarat OSC 8/7/93, The original deadline for the data to be changed was June 14th 1991. Mr Smith’s complaint led to the identification of a problem which had existed for two years.”


Point 153 –“A feature of the RCM system is that when a system goes “down” the system is also capable of automatically returning back to service. As quoted above, normally when the system goes “down” an alarm would have been generated at the Portland exchange, alerting local staff to a problem in the network. This would not have occurred in the case of the Cape Bridgewater RCM however, as the alarms had not been programmed. It was some 18 months after the RCM was put into operation that the fact the alarms were not programmed was discovered. In normal circumstances the failure to program the alarms would have been deficient, but in the case of the ongoing complaints from Mr Smith and other subscribers in the area the failure to program these alarms or determine whether they were programmed is almost inconceivable.”


Point 158 – “The crucial issue in regard to the Cape Bridgewater RCM is that assuming the lightning strike did cause problems to the RCM in late November 1992 these problems were not resolved till the beginning of March 1993, over 3 months later. This was despite a number of indications of problems in the Cape Bridgewater area. Fault reports from September 1992 also indicate that the commencement of problems with the RCM may have occurred earlier than November 1992. A related issue is that Mr Smith’s persistent complaints were almost certainly responsible for an earlier identification of problems with the RCM than would otherwise have been the case.”


Point 209 – “Cape Bridgewater Holiday Camp has a history of service difficulties dating back to 1988. Although most of the documentation dates from 1991 it is apparent that the camp has had ongoing service difficulties for the past six years which has impacted on its business operations causing losses and erosion of customer base.”




It is utterly unacceptable that, despite the government officials validating my claims as early as March 4th, 1994, six weeks before I signed the arbitration agreement on April 21st, 1994, I was compelled to incur over $300,000 in arbitration fees to prove something the government had already established.


 


Forced members to proceed with arbitration without the necessary information. 
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Their conduct is to act as a law unto themselves


On 23 March 1999 (see above), almost five years after most of the arbitrations had been concluded, the Australian Financial Review (newspaper) reported on the conclusion of the Senate estimates committee hearing into why the COT Cases were forced into a government-endorsed arbitration without the necessary documents they needed to wholly support their claims.



“A Senate working party delivered a damning report into the COT dispute. The report focused on the difficulties encountered by COT members as they sought to obtain documents from Telstra. The report found Telstra had deliberately withheld important network documents and/or provided them too late and forced members to proceed with arbitration without the necessary information,” Senator Eggleston said. “They [Telstra] have defied the Senate working party. Their conduct is to act as a law unto themselves.”  





The following six senators all formally record how they believed that Telstra had 'acted as a law unto themselves' throughout the COT arbitrations; however, due to the time between when Julian Assange exposed what he did in April 1994 and what the Senate found in March 1999, only five of the twenty-one COT Cases received the punitive damages awarded by the Senate as An Injustice to the remaining 16 Australian citizens. This was discrimination by the Australian Government of the worst possible kind. 


Eggleston, Sen Alan – Bishop, Sen Mark – Boswell, Sen Ronald – Carr, Sen Kim – Schacht, Sen Chris, Alston and Sen Richard) 





	
		

Who We Are


The Australian Federal Police Investigation File No/1 is a critical document that contains transcripts of over 90 questions related to my privacy concerns. On page 12 of the transcript, I discussed a file note in which Telstra claimed that I had a conversation with Malcolm Fraser, the former prime minister of Australia. I spoke with him in April 1993 and again in 1994 about my People's Republic of China matter. 


As a concerned citizen, I wrote a two-page letter on foolscap paper to the then-Minister of the Army, Malcolm Fraser, on September 18, 1967, informing him about China's redeployment of Australian wheat to North Vietnam in 1967. This letter was witnessed by the Commonwealth Police (now called the AFP) and was initialled by a crew member of my ship, Hopepeak. The wheat that China deployed to North Vietnam was part of the cargo from the Hopepeak and was later used to feed North Vietnamese soldiers who were fighting against Australia, New Zealand, and the USA. Despite my warning, Australia continued to sell wheat to China, which aided North Vietnam in its War efforts to fight against us. 


In simple terms, Australia was filling the bellies of the North Vietnamese soldiers before they marched off into the North Vietnam jungle to kill and maim as many Australian, New Zealand and USA troops as they could. Chapter 7- Vietnam-Vietcong


 


Learn More ⟶
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Read Alan's book



	
	Australia knowingly sold wheat to China, aware China was redeploying it to North Vietnam while North Vietnam soldiers were killing and maiming  Australian, New Zealand and USA troops fighting in North Vietnam. Footnote pages 82 to 85 of the paper: FOOD AND TRADE IN LATE MAOIST CHINA, 1960-1978, prepared by Tianxiao Zhu. 

	
	
	To have allowed Ericsson (who was under investigation during an arbitration) to purchase the arbitration technical consultant who was investigating Ericsson meant that the evidence collected by the consultant became the property of Ericsson was unlawful: Chapter 5 - US Department of Justice vs Ericsson of Sweden  

	
	
	Allowing the defence to use surveillance equipment to gain an advantage during arbitration was unlawful: Open Letter File No/12 and File No/13.

	
	
	Withholding discovery documents in an arbitration procedure was unlawful: Absent Justice Part 2 - Chapter 14 - Was it Legal or Illegal?

	
	
	Tampering with evidence in an arbitration was unlawful: Tampering With Evidence.

	
	
	Relying on defence documents that are known to be flawed was unlawful: Telstra's Falsified SVT Report  and Telstra's Falsified BCI Report

	
	
	The government's concealment of vital evidence from me during arbitration was a breach of trust: AUSTEL’s Adverse Findings, at points 2 to 212.

	
	
	The arbitrator ordered the removal of evidence from two reports: Chapter 1 - The collusion continues  and Chapter 2 - Inaccurate and Incomplete

	








	


	
		Read About Our Dealings With
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Absent Justice Part 1, Part 2 and Part 3
Government Corruption. Corruption in the public service, where misleading and deceptive conduct has spuriously over more than two decades perverted the course of justice. 



[image: Senate Evidence]
Senate Evidence
The criminal delinquency of those involved in the COT Cases corrupted arbitrations continued to practive their evil and crooked style of justice on other citizens who, like the Casualties of Telstra have had their lives ruined.



[image: An Injustice to the remaining 16 Australian citizens]
An Injustice to the remaining 16 Australian citizens
This type of skulduggery is treachery, a Judas kiss with dirty dealing and betrayal. This is dirty pool and crookedness and dishonest. This conduct fester’s corruption. It is as bad, if not worse than double-dealing and cheating those who trust the ground you walk on. Sheer Evil.


[image: AFP Investigation -2]
AFP Investigation -2
Read about the corruption within the government bureaucracy that is plaguing COT arbitrations. Learn who committed these horrendous crimes that equally corrupted lawyers and crooked arbitrators who covered up these crimes.

[image: Telecommunications Industry Ombudsman]
Telecommunications Industry Ombudsman
Corruption in government, including non-government self-regulators, undermines the credibility of that government. It erodes the trust of its citizens. 



[image: C A V Part 1, 2 and 3]
C A V Part 1, 2 and 3
Sadly, corruption and collusive practices are rife in the Australian ‘Establishment’ and this terrible situation prevents us from telling our story in a brief way. We had no alternative but to produce it the way we have here.


		Learn More ⟶

	


	
		
			
				[image: Quote Icon]
			

			
				“…the very large number of persons that had been forced into an arbitration process and have been obliged to settle as a result of the sheer weight that Telstra has brought to bear on them as a consequence where they have faced financial ruin if they did not settle…”

Senator Carr



			

		

	










	
		The Australian Government-endorsed arbitrations are marred with corruption, and reporting the events without supporting exhibits is difficult. We need to prove that the government provided privileged information to the then-Australian Government-owned telecommunications carrier and concealed it from fellow Australian citizens, the claimants. 


The story is unbelievable, but the evidence is irrefutable. We must expose the collusion between an arbitrator, various appointed government watchdogs, and the defendants. The defendants used equipment connected to their network to screen faxed material, stored it without consent, and used it to benefit their arbitration defence to the detriment of the claimants. 


It's a breach of trust, and we need to know how many other Australian arbitration processes have been subjected to this type of hacking. Is electronic eavesdropping - hacking into confidential documentation - still happening during legitimate Australian arbitrations? A report confirmed that confidential, arbitration-related documents were secretly and illegally screened before they arrived or left Parliament House Canberra, but it has not been released to the public. 


We urge the Australian Government to disclose the report. By doing so, it acknowledges my claims are valid.


Read More ⟶

	


	
		Were you denied justice in arbitration?


Would you like your story told on absentjustice.com?

 Contact Us
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